OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Rullroed Comnission of Texas

_;Ausun s fTexas

Gentlenmen: Atteantion: Mr, L. D. Ranspm

opinfon No. 08714

Re; Under the factd sublm &d) does the
oonerete dock or pRatfors Qome within
the purview of Article~6$59% or 6559,
K. C. S.¢inguwn as the CIxarense Law?

s\ BeoTetary

Your letter of Ax 19%5, requesting an opinion

t Neads as followst

4 anru sututos, State
Clearance Law, end

sherged with the mpoasi-

egvletions in sseordsings-

glon requests yout opinion

rarticle 6559: T
" of Texas, 1925, is_oommon
the Rallroed ea .n' 1

S of the Glumco Lew an industry
. shiforn with 6'0% glearTansce from -
T ephter line. of 1te industyy track
2 car-pfoor helight. At some time Quring
aorfletely removed the wood platform
ALY rtplaud it with ecucrete ccustruction
he sxme 60" glearance from senter line of track
- ) up) to car-floor height, ¥Xo 2ppliention fer
aut or &y tp/ eopfatruct the conerete Jook or platform an
hpaired ¢ldarance vas received by the Railrosd Cogmis-

] . frder relsting thersto has been izsued ’by the
an.nroa uien.

wIATL, 6559!!. m loading plstforms and ﬂl b.o'mu
end strugtures, and sll fences, and all lusbar, woeod awd
other materials hereafter huut, pleced dr stored el
the railroads of this State, sither oz or near the gggt
of way of the mein lines, or on or nesr any spur, sw
or siding of sny sush railroad, shall be so¢ dulls, aon-
strusted, or placed that there *shell he not less than &i.e;m
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B 1_*'19!1 mc-ha).t (84) feet mpace rrqm Tie omter of such main
ST Apir, switeh or slding o ‘the Rsarest edge of the
yhtf‘om.. oxr to the wall of %he builaing., or %0 the lumber,
wood, or other manterisl.

. wprg, 85594, The prov:ln.tm ¢? this Aot shall not
apply to nor prevent the bulldfig, placing, construoting
- -or sompleting «f structwres or othar things enumereted in
' -Seotlons Cne, “wo ebd Three, whon uane are being briilt,
placed, or are in'ghe courses of gonstruotion gt the vime
 thiw Aot takes effedt, or if msteriel has beern purchesmed
" far- suoh Placing, builéinz or construction et the time: this
: .&ot uhn crraet. ymuant to p:ior cautrutn or plans.®

R "In your apinian does tha oomﬂo dock or platform
,mthnod horein come within the purview of Artigcle 65594,

. ﬁu -gotis-within thefjpurviev of m:,clo 655%. nomod

ﬁl@ ﬁgﬁnﬁu. am. o:r ks, 19289 _

TL 0 hotige &nd ferogoed Mﬁu shm mit & mﬁm tmnthe termy
. of 458 Mt !la mmﬁma with an oxaer of the ammion na&.e and
- .“m“ By : ) .

| ncht “meMgu;g e '™ oy r ' 65591: m um
- 80 visions of Art. opere
: ‘ox post thutm‘g::ivm oz‘_.' rm:l.
L M- 0L NN 0] t.ta or eontredt. Reeo
of lmuu ph ' -tm. w.ua within 6 1
-7 4he rkﬂu "her 21t 1:1 pm 1&;«: the amg at
- m phtrma ' of {ita track.

S | Pros the facts stum i.u jrmn' letter, it 1s apperent -
s m# ﬂu wooden - trorn, which waa sxistance at the effective
S gate 6f APb. 655 tely rdmoved from fte position of

S Mﬁu the nearsat tdso within 6 Teet of the centsr of the tresk

?rum for the purpose of this opinton thet tile resulted
.tn tha ‘incontinuenes of ace of suck platform Quiring she periocd
in which the sonerete platrorn wgs being dulls. -

R




. tiﬁhqnt. socordlng to the faote, much effort bLeing merely
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The removsl of the wooden pletform entirely,

to affect & repeir or replacezent of s portion of aush,
constitut ea, iz ocur opinion, e platform "herealfter buiigr
end falls wit hin vhe provizions ef Art. 65596,

The Legisleture was garsful not to attempt to

frmumnmes o Flrnamealsal Tame stevan hamse wmauonoasoal ooa odesismdiouas

'-A-WB' B SSAUSBMYASL AVEE WPVEH WAVES UYSRWUDOLMUE TR UYWL TD

‘within 6 feet ¢f the center of their trugks by requiring the

setting beok or reconstruction of sush, but, one, who by

his ovn scts removes such platforz end brings himself within

the purview of the later statute, should have no gompleint
that such resquiresment effects hizm eince ke was charged with
knowledge of the provisions of the Aot at the time he made

his eleotisa to remove the pletform, and he suffers ae finsngfal
loss or hardship by virtue of operstion of the lew. :

- _8afety measures, such as the cne under consideration
here, are snacted by the Legislature under the Follice Fower and
though no attempt wes wuede to give such & retrosstive effect,
i¢ is reasonable to construe the act as indieating thet the
law contexplated the uitimsate removal of all structures within
&, rfeut of the eenter of the trasks and that “heresftes Luilte
platforms epsced 81 feet from the center of the Hymek, would

. Teplhce the. '

Trusting that this satisfactorily answers your

. inquiry, _ _
' Yours very truly
ATTORNEY GERERAL OF TELAS
By (Signed) EARRIS TOLEE
: ) Assistent
- BTirt

APPROVED SEP &, 1945
{(8%gned) CARLOS O, ASHLEY

rirat iasistent ittorney General

AP'ROVED COpinion Committee
By BWB Chalrman



